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Krishna Nagar Colony, Parshwanath Road,
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al{ anfr ge 3r@la arr?r ariits 3rjra aar t m a za 3mrr qf zrnrf
fl4 aaIg • er 3rf@rant at aria zr gr)rr area wgr a #par & I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

TT lvll Jr7terur 3mar
Revision application to Government of India :

() #tu 3qr<a zgca arf@fr, 1994 t err rn -;fm ~ ~~ cB' 6ff{ -i:'f ~cfd
l:TRT 'cbT "3Lf-l:TRT a rrug sirfa yr)err 3lfcl~ 31tTR -nfucr, 'lfficT x-r'(cnrx, furn
+ianra, Ga f@7, ahf if5a, Ra l qr, ira mf, { RR : 110001 'cbT ~ 'G'fFff
afe I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 0 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

ti) zufe ma 4l elf a ma a ht grf mar 'ff·~ ~~ITT ·m 31..-lf cbl"<m~ Ti
lfT M 'f!u-s1111x 'xi~ •f!0-s1111x it ma a ua g mf i, zu fat@ 'f!0-sii11x lfT~ it 'il"IB
erg fcRfl' cb1xxsi14 -i:'f m fcRfl' '½0-s1111x ~ "ITT 1ilc1 cBl' ~ * cITTR st "ITT 1

(ii) In case of any loss of gg,o~~~~e loss occur in transit from a factory to a
warehouse or to another facto);or,ff0gm%, warehouse to another during the course of
processing of the goods In a war~~lps~-~.rz..1,~ s\q{a:ge whether 1n a factory or In a warehouse.
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(c!5) ad are fan g ur vat ii fruff ma IR m Hr faf#fruztr zyca aa mr crx
na zycan Rae a ma '1lT +Ra a are fa4t rg u ?rfaff ?2

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India ..

(8) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty. ·

3if sarat alt Gara zrca # qua fg it szql fee ma t nr{ 2 3sf ht arr al zu
emrr gi fa qarfa srga, rft gr qrfu,- err wm tR zar arfa srf@e)fr4 (i.2) 1998
l:.lRf 109 &Rf~~ ~ "ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules ·made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998. ·

(1) eta snaa gc (r4@ta) Ralat, 2oo1 Rm o siaf Raff&e ua in z-s
If}if i, hf@a 3mar # uf am2r hfRia Ra ma ah a# q-arr vi 3r@la am2e aerr-err mw:rr cf) ITT UR@ra 3mdaa fut urr aIR& Ur rr lar z. nr agfhf 3IB1Rf tTRr
35-~ B Atrrffif ~ cfi 'T@R cfi ~ cfi "fl121" t't3ITT-6 arr #) ,f fl g)Rt afegt

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) .Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of.Account.

(2) Rf@a 3maaa a rt Gr iana as (a ara al n Un an gl a1 u) zoo/- 4hr qru
al Garg 3ih ugf ica vaa za ala var "ITT 'f!T 1 ooo /- ~ ffi 'T@R q,j ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

8ml zyc , a€la sear=a gr vi arm 3r@la)u Inf@raur ,fa or9ta.-­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) tr sari zren srf@)fu4, 1944 t art 35-t/35-~ cJ5 3IB<Rf:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

() saffaa qRha 2 («)a iaa r4a k rcarar 4l 34la, rfat a mu v# gyca,
ta Gara gens vi ara sr4)Ra ruf@erawr (free) al ufa @Ra 4)feat,
~61-JC:lcillc; if 2nd~. <SJ§J-Jlcil 'J-fcR ,J-RRcrr ,PR~,'31(5J-JC(l<S1IC( -380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2

nd
floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.

in case of appeals other than as · · ra-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty I penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) zuR zr mar i a{ or?gii a arr la ? it u@la per sir a fry uh q5"f ~TfclFf

svfa in faa mart aRg z ra sa g f fcn fc;mrr qi)- clTT"ll xf ffi fru
zrenrfIf 3flat1 urzaf@rawr a ya 3rft qr aunr at ga 3mat fan &
In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) urn1au zyca afefra «97o ren izif@ at or4qf-4 sifa Reiff fag 3r4a 8a
3rraa zu 7 mgr zrnRnf fufr ,Tf@rant sr?gr i re@ta 4t va 4f 6.6.so )
c!5T .-£11 ll I C'l a yea fa amm zit aRey

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) za it if@r mrcai at frirv e ara Rrii a) 3it 3ft szn+ 3naff Rau urn ? cit
ft gr6a, tu aa gen vi arm 3rfl#tr =mnferawr (aruffaf@) Ru, 1e82 i
frrt%c=r t I

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) vim yca, #h area zgca vi taro r4ht nm@raw1 (frec), uf arfh a
~ +f ~ 'lWf (Demand) ZCf ~ (Penalty) c!5T 10% qf sit an 3faf ?1zr«if,
3ff@raaqa Gara o a?lsuu ? I(section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

a4duGara yeas sit tarah siafa,~mTTT "cBcfoq cITT 'JWT"(Duty Demanded) -
(i) (Section)~ 1upbasaufRa fr,
(ii) fanra@z fezalft,
(iii) a#fezfuitbsf 6hae2a~-

> uqdsrm«Ra srfha iuz yasrl ear i, rfla arRaaal hfrg qazfaafar+a.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
providec;I that the pre-deposit amount sh911 not exceed Rs.1 O Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

<r 3l?r# uR or4lafraurk "fl+T&f srsi zreas srrar zyens qr au f4a1fa gt "ill'ii fau nug yea
h 1o4ratr sit srzibaaau Rafa gtas aus# 10mrar ualsma.Rt

In view of above, an appeal ~~:~er shall lie before the_ Tri_bunal on
payment of 10% of the duty d~n:iand'Jfeft h.r. i:...e.,,.~u.t~..~f\duty and penalty are in dispute, or .
penalty, where penalty alone Is In d~1pJ e. ";t·:,r 7·:-;, \J
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F. No. GAPPL/COM/STP/301/2023-Appea I

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Shreeram Travels Agency, S-17, Shiv

Apartment, Opp. Noble School, Krishna Nagar Colony, Parshwanath Road, Saijpur Bogha,

Ahmedabad (hereinafter referred to as "the appellant") against Order-in-Original No.

132/AC/Demand/22-23 dated 27.09.2022 (hereinafter referred to as "the impugned order")

passed by the Assistant Commissioner, Central GST, Division I, Ahmedabad North (hereinafter
referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant were holding Service Tax

Registration No. AGBPT8161GSD001. On scrutiny of the data received from the Central Board

of Direct Taxes (CBDT) for the Financial Year 2014-15, it was noticed that there was difference

of value of service amounting to Rs. 18,83,029/- between the gross value of service provided in

the said data and the gross value of service shown in Service Tax return filed by the appellant for

the FY 2014-15. Accordingly, it appeared that the appellant had earned the said substantial

income by way of providing taxable services but not paid the applicable service tax thereon. The

appellant were called upon to submit clarification for difference along with supporting

documents, for the said period. However, the appellant had not responded to the letters issued by
the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. IV/16-

178/Prev./Shreeram/2018-19 dated 24.08.2020 demanding Service Tax amounting to Rs.

2,32,742/- for the period FY 2014-15, under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the Finance

Act, 1994; and imposition of penalties under Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 2,32,742/-was

confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15. Further,

Penalty of Rs. 2,32,742/- was also imposed on the appellant under Section 78 of the Finance Act,
1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal alongwith an application for condonation of delay on
the following grounds:

• The appellant were engaged in the business of giving motorcar on hire and was registered
with service tax Department and had filed ST-3 Returns from time to time.

• The services of the appellant is giving motor car on hire, t ...: was covered

under Reverse Charge Notification No. 30/2012-ST date As per the

4 .



F.No. GAPPL/COM/STP/301/2023-Appeal

said notification, in every case where the service 1s rendered to body corporate the·­
liability would arise on the recipient to pay tax.

• As per Form 264S amount on which TDS has been deducted, except in one case or
service to Mr. Parikh, all services were given to body corporate. Therefore. the appellant
had no liability to pay tax.

• In fact, the liability of appellant were only in respect of Rs. 1,11,237/-, subject to

abatement, whereas by mistake appellant has paid tax on value of Rs. 2,06,991/- Thus

there is excess payment of tax on part of appellant as compared to his liability. The
excess tax paid is required to be refunded.

• It is submitted that the appellant was entitled to abatement of 40% as per Notification No,

26/20 12-ST dated 20.06.20 l 2 as amended. In fact, in the return filed by the appellant the

same was claimed. The fact of filing return was noticed in the notice. The abatement was

also claimed / given on figure shown in the return. Thus, the Department had the

knowledge about the claim of abatement and eligibility of the same. Despite this, no
abatement was given in the impugned order.

• When there is no tax liability, the question of interest or penalty also does not arise.

4. On going through the appeal memorandum, it is noticed that the impugned order was

issued on 27.09.2022 and received by the appellant on 24.10.2022. However, the present appeal,

in terms of Section 85 of the Finance Act, 1994 was filed on 04.01.2023, i.e. after a delay or 11

clays from last date of filing of appeal. The appellant have along with appeal memorandum also

filed an Application seeking condonation of delay stating that their service tax User ID and

Password were blocked or not working, therefore, they have contacted the jurisdictional range

superintendent as on 13.12.2022 and informed them about the same, they have received reply

through mail on23.12.2022. After that they again contacted the department to take guidance how
to make payment of pre-deposit and follow the procedure, which take time.

4.1 Personal hearing in the matter of Application for condonation of delay was held on

27.06.2023. Shri Shridev J. Vyas, Advocate, appeared on behalf of the appellant. He re-iterated
the submission made in the application for condonation of delay.

)

4.2 Before taking up the issue on merits, I proceed to decide the Application filed seeking

condonation of delay. As per Section 85 of the Finance Act, 1994, an appeal should be filed

within a period of 2 months from the elate of receipt of the decision or order passed by the

adjudicating authority. Under the proviso appended to sub-section (3A) of Section 85 of the

Finance Act, 1994, the Commissioner (Appeals) is empowered to condone the delay or to allow

the filing of an appea wit[la'a'#g r period of one month thereafter if, he is satisfied that the

appellant was preventi~~(i;;;~i~,~t~use from presenting the appeal within the period of two

~
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F.No. GAPPL/COM/STP/301/2023-Appeal

months. Considering the cause of delay given in application as genuine, I condone the delay of

11 days and take up the appeal for decision on merits.

5. Personal hearing in the case was held on 27.06.2023. Shri Shridev J. Vyas, Advocate,
appeared on behalf of the appellant for personal hearing. He reiterated submission made in

appeal memorandum. He submitted that the appellant provided rent-a-cab service which is

eligible for RCM and applicable abatement. Out of all the services recipients, only one is not

eligible for RCM. The appellant has already paid applicable service tax, after applying abatement

and has filed ST-03 returns. He will submit a copy of profit and loss account, ledger, sample.

invoices, if available, within a week. He requested to set aside the impugned order.

5.1 However, the appellant had not submitted any further documents as assured during the

course of personal hearing till the date of issuance of this order.

6. I have carefully gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum, during the course of hearing and documents available on record.

The issue to be decided in the present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against the appellant along with

interest and penalty, in the facts and circumstance of the case, is legal and proper or otherwise.

The demand pertains to the period FY 2014-15.

7. It is observed that the contentions of the appellant are that (i) they have not required to

pay any service tax on the services rendered to the body corporate as per Notification No.

30/20 12-ST dated 20.06.2012; (ii) they were entitled to abatement under Notification No.

26/20 12-ST dated 20.06.2012; and (iii) the liability of appellant were only in respect of Rs.

1,11,237/- received from Mr. Parikh, subject to abatement, whereas by mistake appellant has

paid tax on value of Rs. 2,06,991/-. Thus, there is excess payment of tax on part of appellant as

compared to his liability. It is also observed that the adjudicating authority confirmed the
demand of service tax ex-parte.

8. For ease of reference, r reproduce the relevant provision for abatement as provided under

Notification No. 26/2012-ST dated 20.06.2012 as amended and relevant provision for reverse

charge mechanism as provided under Notification No. 30/2012-ST dated 20.06.2012 as
amended, which reads as under:

Notification No. 26/2012-Service Tax dated 20.06.2012, as amended vide Notification No.
08/2014-ST dated 11.07.2014

SI. Description oftaxable service Percentage Conditions
No.
~---- ----- --
(I) (2) (3) .a.(8)eN-
9A. Transport ofpassengers, with 40@.1Cf#&q\creant on inputs, capital~

~L_ _
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used for
vice, has

7rovisions
es, 200.4

·----·-··----~---or without accompanied
goods and input services,belongings, by­ providing the la:wble sera. a contract carriage other not been taken under rhe Jthan motor cab.
<?{the CENVAT Credit Ru/b. a radio taxi

-

Notification No. 30/2012-Service Tax dated 20.6.2012, as amended vide Notification
No.10/2014-STdated 11.07.2014

GSR...... (E).-Jn exercise of the powers conferred by sub-section 2) of section 68 of the
Finance Act, 1994 (32 of I 994), and in supersession of (i) notification ofthe Government
ofIndia in the Ministry ofFinance (Department ofRevenue), No. 15/20 12-Service Tax,
dated the 17th March, 2012, published in the Gazelle of India, Extraordinary, Part I I.
Section 3, Sub-section {i), vide number G.S.R 21 J{E), dated the 17th March, 2012, and (ii)
notification of the Governmenr of India in rhe Ministry of Finance (Department of
Revenue), No. 36/2004-Service Tax, dated the 31st December, 2004, published in the
Gazette of India, Extraordinary, Part JI, Section 3, Sub-section (), vide mumber G.S.R
849 (E), dated the 31st December, 2004, except as respects things done or omitted to he
done be.fore such supersession, the Central Government hereby not{/ies the .f<;//owing
taxable services and the extent ofservice tax payable thereon by the person liable lo pcz)l
service tax/or the purposes ofthe said sub-section, namely:-

1. Tlte taxable services, ­
{A) (i)

(v) provided or agreed to be provided by way of renting of a motor vehicle
designed to carry passengers to any person who is not in the similar line of
business or supply o,fmanpowerfor any purpose [ or security service- ( inserted
by Notification No.45/2012-ST, dated 7-8-2012 w.e.f 7-8-2012.)J or service
portion in execution ofworks contract by any individual, Hindu Undivided Family
or partnership firm, whether registered or not, including association qfpersons.
located in the taxable territory to a business entity registered as body corporate,
located in the taxable territory

Table

Sl. Description ofa service Percentage ofservice tax Percentage ofservice taxNo. payable by the person payable by any person
providing service liablefor paying service

Tax other than the
service provider

------7. (a) in respect ofservices NIL 100%provided or agreed to be
provided by way of
renting ofa motor vehicle
designed to carry
passengers on abated
value to any
person who is not engaged
in the similar line of
business

(b) in respect ofservices

""lee 50% 50%pro.v). :,~d'l;.J?:'.r, "t(y.;9.'f\...ey_e ·-- - ·-- ..
0 5 . ',

~.. f.l, ,;t~,~~:'·" ,-~. ~- I
7/t.,'- ~-· ,._,_ ., .... ~J''E? » J;

~
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renting ofa motor vehicle
designed to cany
passengers on non abated
value to
anyperson who is not
engaged in the similar line
ofbusiness

9. In view of the above provisions of Notification No. 30/2012-ST dated 20.06.2012, I find

that there are two options under reverse charge mechanism, viz., (i) if an assessee, who opted for

payment of Service Tax on abated value, will issue invoices indicating service tax on abated

value and in that case if the recipient of service is a Body Corporate, the assessee is not required

to pay any service tax and the recipient of service is required to pay service tax on 40% of gross

value of Invoice on reverse charge basis; and (ii) if an assessee, who had not opted for payment

of Service Tax on abated value, will issue invoices indicating full service tax on non-abated

value and in that case if the recipient of service is Body Corporate, the assessee is required to pay

service tax on 50% of gross value of Invoice and the recipient of service is required to pay

service tax on remaining 50% of gross value of Invoice on reverse charge basis.

9.1 I find that in the present case, on verification of the Form 26AS for the FY 2014-15, it

appears that the appellant has provided services to the below mentioned entity, who has been

deducted TDS under Section· 194C of the Income Tax Act, 1961, and the appellant had received
total amount of Rs. 18,83,029/- during the FY 2014-15:

Sr. No. Name of the party Amount received
I Entrepreneurship Development Institute ofindia 4,51,487/­
2 GVK Emergency Management and Research Institute 2,44,339/-
..,

Hindustan Petroleum Corporation Ltd . 7,97,146/­
.)

4 Hindustan Petroleum Corporation Ltd. 16,862/-
5 Hemendra Manharlal Parikh 1,11,237/-
6 RNTCP Sub Committee State Health Society 55,204/-
7 Centre for Personnel Talent Management (CEPTAM) 65,655/­
8 Crescent EPC Projects and Technical Services 71,360/­

Limited

9 Ipca Laboratories Ltd. 39,987/-
10 Alkem Laboratories Ltd. 29,752/-

18,83,029/-

9.2 On verification of the ST-3 Returns filed by the appellant for FY 2014-15,I find that the

appellant had opted for payment of service tax on abated value as per the Notification No.

26/2012-ST dated 20.06.2012. Under such circumstances, if the recipient of service is a Body

Corporate, the assessee is not required to pay any service tax-and--tle recipient of service is• s,
required to pay 100% service tax on 40% of gross value oioieco'negrse charge basis.

'iS~ ~" . ¢,~
~ • ·,~. • -e-...., ~
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9.3 On verification of the Form 26AS for the FY 2014-15, I find that the appellant provided
their services (i) to various Body Corporate, viz. Hindustan Petroleum Corporation Ltd .. lpca

Laboratories Ltd., Alkem Laboratories Ltd.; (ii) to individual viz. Hemendra Manharlal Parikh:

and (iii) to various other entity viz. autonomous bodies and other governmental agencies. I find

that the autonomous bodies and other governmental agencies, etc. not falls under the definition

of Body Corporate as defined under Section 2( I I) of the Companies Act, 2013, which reads as
under:

""body corporate" or "corporation" includes a company incorporated outside India. hut
does not include-
(i) a co-operative society registered under any law relating to co-operative societies: and
(ii) any other body corporate (not being a company as defined in this Act), which the
Central Government may, by notification, specify in this behalf?

9.4 In view of the above, I find that the contention of the appellant that the liability of·
appellant were only in respect of Rs. 1,1 1,237/- received from Mr. Parikh is not sustainable and

the appellant is also required lo pay service tax on the income received from the entity, who are
not body corporate as discussed above.

I 0. I a,lso find that in the SCN in question, the demand has been raised for the period FY

2014-15 based on the Income Tax Returns filed by the appellant. Except for the value of "Sales
of Services under Sales / Gross Receipts from Services" provided by the Income Tax

Department, no other cogent reason or justification is forthcoming from the SCN for raising the

demand against the appellant. It is also not specified as to under which category of service the

non-levy of service tax is alleged against the appellant. Merely because the appellant had
reported receipts from services, the same cannot form the basis for arriving at the conclusion that
they were liable to pay service tax, which was not paid by them. In this regard, 1 find that CBIC
bad, vide Instruction dated 26.10.202 I, directed that:

"I wasfurther reiterated that demand notices may not be issued indiscriminately based
on the difference between the ITR-TDS taxable value and the taxable value in Service Tax
Returns.

3. It is once again reiterated that instructions of the Board to issue show use notices
. based on the difference in ITR-TDS data and service tax returns only affer proper
verification of facts, may be followed diligently. Pr. Chief Commissioner /Chief
Commissioner (s) may devise a suitable mechanism to monitor and prevenf issue c?l
indiscriminate show cause notices. Needless lo mention that in all such cases where the
notices have already been issued, adjudicating authorities are expected to pass a
judicious order after proper appreciation offacts and submission ofthe noticee."

10.1 In the present case, I find that letters were issued to the appellant seeking details and

documents, which were allegedly not submitted by them. However, without any further inquiry

or investigation, the SCN has been issued only on the basis ofdetails received from the Income

Tax department, without even specifying the category of service in respect of which service tax

is sought to ~~t:-:and collected. This, in my considered view, is not a valid ground for
raising o a&kaa~rs,i} a, specifically in the backdrop of the situation when the appellant
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were already registered with service tax department and filed their ST-3 Returns from time to

time. It is also observed that the adjudicating authority without carried out any further

investigation, decided the case, ex-parte, and confirmed the demand of service tax as proposed in

the Show Cause Notice, which is not correct and legal.

11. I find that the appellant has not disputed the taxability of services provided by

them i.e."Renting of Motor Vehicle" and on verification of case records, I also find that the

appellant has also discharged their service tax liability and paid service tax on the total value of

Rs. 2,06,991/- as reflected in ST-3 Returns filed by them for the FY 2014-15. They have, in the

appeal memorandum, simply claimed that the services provided by them were under RCM

under Notification No. 30/2012-ST dated 20.06.2012.

12. Considering the facts of the case as discussed hereinabove and in the interest of justice, I

find that the demand needs to be re-quantified considering the fact that the appellant provided

services to some Body Corporate also. However, I am of the considered view that the

adjudicating authority is the best placed to verify the authenticity of the documents as well as the

eligibility for exemption. Therefore, the case is required to be remanded back to the adjudicating

authority to examine the case on merits and also to consider the claim of the appellant for

exemption under Notification No. 30/2012-ST dated 20.06.2012. The appellant is directed to

submit all the records and documents in support of their claim before the adjudicating authority

within 15 days of the receipt of this order. The adjudicating authority shall after considering the

records and documents submitted by the appellant decide the case afresh by following the
principles of natural justice.

13. In view of the above discussion, I remand the matter back to the adjudicating authority to

reconsider the issue a fresh and pass a speaking order after following the principles of natural
justice.

14. ft #af arrsfRt& rfa a faara 5qt# a@Rt fa4u star? p

The appeal filed by the appellant stands disposed of in above terms.

%$c>
(Shiv Pab sing)

Commissioner (Appeals)

0 ?

Attested

(R4t:iyar)
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD / SPEED POST
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To,

M/s. Shreeram Travels Agency,

S-17, Shiv Apartment,

Opp. Noble School, Krishna Nagar Colony,

Parshwanath Road, SaijpurBogha,
Ahmedabad

Appellant

The Assistant Commissioner,

COST,Division-1,

Ahmedabad North

Respondent

J

±16a Fe
6) PA file

Copy to: j
1) The Principal Chief Commissioner, Centra GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad N rth

3) The Assistant Commissioner, CGST, Divis1on I, Ahmedabad North

4) The Assistarit Commissioner (HQ System), CGST, Ahmedabacl North

(for uploading the OIA)

I
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